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AMENDING THE FEDERAL PROPERTY AND ADMINISTRATIVE 

SERVICES ACT OF 1949, AS AMENDED, TO AUTHORIZE THE AD- 
MINISTRATOR OF GENERAL SERVICES TO DONATE CERTAIN 
PROPERTY TO THE AMERICAN NATIONAL RED CROSS 


Mar 5 (legislative day, Mar 2), 1955.—Ordered to be printed 


Mr. McCLeLLAN, from the Committee on Government Operations, 
submitted the following 


REPORT 


(To accompany S. 614) 


The Committee on Government Operations, to whom was referred 
the bill, S. 614, to amend the Federal Property and Administrative 
Services Act of 1949, as amended, to authorize the Administrator of 
General Services to donate certain property to the American National 
Red Cross, having considered the same, report favorably thereon, 
without amendment, and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to make possible the return to the Red 
Cross, for charitable purposes, of surplus personal property, including 
Government-owned blood fractions originally derived from blood 
collected and processed by the Red Cross, under regulations pre- 
scribed by the Administrator of General Services. Its provisions 
would permit the Government to make the decision as to whether any 
such property should, in the best interest of the Government, be re- 
turned to the Red Cross. 

The approval of S. 614 would have the effect of reenacting a similar 
provision of law contained in section 11 (f) of the Surplus Property 
Act of 1944. Officials of the Red Cross assured the committee that 
there was no desire on its part to obtain the return of any property 
which had been processed, produced, or donated to the Federal Govern- 
ment, unless it was definitely determined that it was surplus to the 
needs of the Government. ‘The reenactment of this provision is con- 
sidered to be in the publie interest, since it would enable the Red 
Cross to regain possession of property it had previously donated to 
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the Government to prevent it from being sold to private interests and 

then resold as surplus to the American people, who contributed it in 

the first instance. 
NEED FOR ENACTMENT 


In a letter to the chairman, dated February 3, 1955, in support of 
S. 614, Mr. Elisworth Bunker, President of the American National 
Red Cross, stated that— 


‘: Pursuant to such authority (sec. 11 (f) of Surplus Property Act of 1944), the 
Government. returned to the American National Red Cross dried plasma and 
runs globulin sufficient to provide blood fractions of types and in amounts as 
ollows: 

12,400,000 ec. gamma globulin 

3,172,000 X 250 ec.-packages dried plasma 

340,000 X 100 cc. packages albumin 

8,800 X 0.3 gm. ekagos antihemophilic globulin 

1,300 packages fibrin foam 

Upon receipt of the gamma globulin and plasma from the Government, the 
Red Cross financed such processing and packaging charges as were necessary to 
produce the fractions mentioned above, and has distributed the products through 
public health departments and other official channels and under safeguards to 
insure that no charge will be made to the recipient of the material. Unquestion- 
ably = distribution of this material has prevented much suffering and saved 
many lives. 

In addition to the blood ‘and blood products, the Government has returned to 
the American National Red Cross several hundred millions of surgical dressings, 
large quantities of knitted and:sewed garments such as sweaters, socks, mufflers, 
helmets, hospital jackets, ete., and certain recreational equipment and supplies 
including motion-picture projectors. 

The blood from which the fractions and other blood products were derived was 
donated by the American people through the Red Cross, and the surgical dressings, 
knitted goods, and. other garments were made by Red Cross volunteers. The 
recreational supplies and motion-picture equipment were purchased from Red 
Cross funds which were, of course, derived from voluntary contributions of the 
American people. 

The return of such property serves two purposes: First, it makes possible the 
return to the ple, for charitable purposes and without charge, the products 
derived from their voluntary donation of blood, time, and money. Second, it 
prevents such materials from finding their way into the commercial market, and 
it is generally expected by those whose donations make possible the production of 
material for the benefit of the Armed Forces, etc., that such material will never 
be made the object of commercial trade or profit. 

It is our understanding that the expiration of the authority evidenced in the 
above-mentioned section 11 (f) of the Surplus Property Act of 1944 makes difficult, 
if not impossible, the return to the American National Red Cross of property that 
may become surplus to Government requirements although derived originally 
from donations to the Red Cross. It is difficult to estimate just what amounts of 
Property, might be returned to the Red Cross after the enactment of the proposed 

ill but it seems certain that, in the years to come, additional quantities of surgi- 
cal dressings, garments, etc., will become surplus to Government requirements. 
As respects blood and blood derivatives, a total of 6,250,000 bottles of blood were 
collected by the Red Cross and delivered to the Department of Defense and the 
Federal Civil Defense Administration during the calendar years 1950 through 
1954, The exact uses to which the blood has been put is not known in detail to 
us and it is impossible to determine just what products derived from the blood 
will become outdated or otherwise surplus to Government needs. The amount of 
blood delivered is sufficient to produce either some 2% million packages of dried 

lasma or, if fractionated, 1,500,000 packages (100 cc. each) of albumin, and 

1,000,000 ec. of gamma globulin. 

In any event, t rn of the bill would authorize the return to the Red Cross 
of such of these products as become surplus to Government needs. Such products 
would then be used for charitable purposes and kept out of the commercial mar- 
ket. Therefore, we hope very much that the bill will be enacted, and if we can 
provide additional information we shall be happy to do so upon your request. 
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VIEWS OF OTHER AGENCIES 


The Assistant Secretary of Defense (Health and Medical) advised 
the Red Cross, prior to submission of the draft bill, that “This De- 
partment perceives no objection to this proposal,” but suggested that 
the GSA should be consulted. 

The General Services Administrator submitted the bill to the Presi- 
dent of the Senate in draft form, with a request for its introduction, 
stating that “it is considered meritorious and just.” He urged that 
favorable consideration be given this legislative proposal, and informed 
the Senate that ‘“The Bureau of the Budget has advised that there is 
no objection to the submission of this proposed legislation to the 
Congress.” 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


FEDERAL PROPERTY AND ADMINISTRATIVE Services Act or 1949, as AMENDED 

* * * * * * * 

Sec. 203, * * * 
* * 4 > * * * 
(k) ** * 
(1) Under such regulations as he may prescribe, the Administrator is authorized 
in his discretion to donate to the American National Red Cross, for charitable pur- 
oses, such property, which was processed, produced, or donated by the American 
National Red Cross, as shall have been determined to be surplus property. 
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84TH CONGRESS } SENATE { REPORT 
1st Session No. 272 


AMENDING THE FEDERAL PROPERTY AND ADMINIS- 
TRATIVE SERVICES ACT OF 1949, AS AMENDED, AND 
FOR OTHER PURPOSES 


May 5 (legislative day, May 2), 1955.—Ordered to be printed 


Mr. McCLeLLAN, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany $. 1007] 


The Committee on Government Operations, to whom was referred 
the bill (S. 1007) to amend the Federal Property and Administrative 
Services Act of 1949, as amended, and for other purposes, having 
considered the same, report favorably thereon, without amendment, 
and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to establish a central statutory depository 
for agreements or compacts between the several States, for proper 
preservation and for servicing by the archival services of thé General 

ervices Administration. Its approval would further implement the 
urposes of Reorganization Plan No. 20 of 1950, which transferred 
rom the Secretary of State to the Administrator of General Services 
functions having no connection with the conduct of foreign affairs, 
in order to establish a centralized records management service. The 
bill is permissive and not mandatory, and its primary objective is to 
aid the States by providing a central governmental depository for 
such compacts and agreements, and a medium through which appro- 
priate inquiries may be cleared. 


NEED FOR LEGISLATION 


The following comments of the Administrator of GSA (in a letter to 
the chairman, dated March 10, 1955) explain the purpose of the bill 
and the need for its enactment: 


This proposed legislation would amend section 507 of the Federal Property and 
Administrative Services Act of 1949, as amended, by adding a new subsection (g), 
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authorizing GSA to accept duplicate, originals or duly authenticated copies of 
agreements or compacts entered into between States, now or hereafter admitted 
to. the ‘Union, and to preserve and service the same. i 

This proposal, for the first time, establishes a statutory depository for agree- 
ments or compacts between the several States, within the executive branch of the 
Government. The establishment and operation of such a depository, together 
with the preservation and servicing of such documents would be worthwhile 
extensions of the archival responsibilities of GSA. 

In approving compacts, the Congress generally has published the full text of 
these compacts. Such law would then usually adopt any proviso in the compact 
referring to a depository within the executive branch of the Government. In 
the majority of cases, the Department of State was named as the depository. 
The performance of this function by the Department of State appears, however, 
to have arisen solely on the basis of customs and usage. 

Reorganization Plan No. 20 of 1950, providing for transfer from the Secretary 
of State to the Administrator of General Services of a number of functions having 
no connection with the conduct of foreign affairs, while bearing a close relation to 
the archival and records functions of GSA, has been subjected to varying inter- 
pretations with resulting uncertainty. 

The above-referenced reorganization plan did not specifically mention inter- 
state compacts. It has been assumed by some Government officials, however, 
that records incident to interstate compact functions can be included within this 
plan by implication. This would make GSA the depository. Other officials are 
of the opinion that since this function is vested in the Secretary of State, the 
Dane of State is the paie 

his circumstance has seen some Federal representatives at compact negotia- 
tions suggesting specific language naming the Department of State as ee 
while pr, have countered with the proposal that these compacts should be de- 
posited with GSA. 

This proposed legislation will aid the Council of State Governments in nr 
as a clearinghouse for information pertaining to relations between the Federal anc 
State Governments. Should this legislation be enacted, the council could cite 
the md authority as to the proper depository in reply to the many inquiries 
received. 

This enactment of this proposal would also obviate the necessity of making a 
determination as to the proper depository each and every time a specific act au- 
thorizing ments or compacts is proposed. 

The legislation, as proposed, is permissive in nature and not mandatory. There 
does not appear to be any provision in the Constitution of the United States or 
statutory authority which would compel the States entering into agreements or 
compacts to provide the executive branch of the United States Government with a 
“y of such agreement or compact. 

or the reasons above stated, GSA strongly recommends the enactment of 8. 
th E requests permission to appear and testify should hearings be held on 
this bill, 


The Assistant Secretary of State wrote the chairman, under date of 
March 14, 1955, as follows: 


Copies of interstate compacts have been and continue to be deposited occasion- 
ally with the Department of State. These copies have been placed in the Depart- 
ment's files, and the Department receives now and then queries with respect to 
them or requests for photostatic copies. However, the practice of States with 
respect to p of deposit of duplicate originals or authenticated copies of inter- 
state compacts has not been uniform, and no single agency of the Federal Govern- 
ment has ever been designated to carry out depositary and servicing functions 
with respect to interstate compacts in general. 

The proposed bill, S. 1007, would therefore appear to have been proposed to fill 
this gap, and a specification of the authority of the General Services Adminis- 
trator to receive and service copies of interstate compacts could have the useful 
effect of encouraging States parties to interstate compacts to select a single Federal 
agency as depositary. The Department of State therefore has no objection to the 
proposed bill. 
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The Bureau of the Budget also endorsed the bill on February 28, 
1955, commenting as follows: 


At the present time there is no statutory provision for the systematic assembly 
and preservation of these documents within the United States Government. 
The Constitution requires that the Congress grant its consent to compacts 
between the States aa their number has been increasing in recent years. Because 
of this interest of the United States in interstate compacts, it would seem desir- 
able to provide a central depository for authentic copies of them and it would be 
consonant with the responsibilities of the General Services Administration to 
assign their custody to that agency. 

The Bureau of the Budget recommends favorable consideration of S. 1007. 


GHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new mutter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES Act oF 1949, As AMENDED 


* * > * a . a 
Sec. 507. * * * 
* * LI . > a > 


(g) The Administrator is hereby authorized to receive duplicate originals or duly 
authenticated copies of agreements or compacts entered into, pursuant to the Con- 
stitution and laws of the United States, between States now or hereafter admitted to 
the Union, and to take all necessary actions for their preservation and servicing. 


* * a o * * * 
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Calendar No. 277 


84TH CONGRESS i SENATE { REPORT 
1st Session No. 273 


AUTHORIZING CERTAIN ADMINISTRATIVE EXPENSES 
IN THE TREASURY DEPARTMENT 


Mar 5 (legislative day, Mar 2), 1955.—Ordered to be printed 


Mr. McCLELLAN, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany S. 1727, 


The Committee on Government Operations, to vhom vas referred 
the bill (S. 1727) to authorize certain administrative expenses in the 
Treasury Department, and for other purposes, having considered the 
same, report favorably thereon, and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to provide basic legislative authority for 
certain authorization provisions which have been included from year 
to year in the Treasury appropriation acts. 

A draft of the bill was submitted to the Senate by the Secretary of 
the Treasury with a request for its enactment into law in order to 
avoid possible points of order that might be raised against these 
provisions. The basic legislative authority is considered desirable 
with respect to the specific items contained in the bill, which have 
been approved annually within the provisions of the Treasury 
appropriation acts. 

NEED FOR LEGISLATION 


In support of the bill, the Secretary of the Treasury submitted the 
following information relative to the specific authorizations for the 
expenditure of funds which are included in the bill: 


Section 1 (a). Arms and ammunition 

Provisions in the Treasury Department appropriation acts relating to the 
Bureau of Customs, Bureau of Internal Revenue, Bureau of Narcotics, Bureau 
of the Mint, Secret Service Division, the White House Police, and the Treasury 
Guard Force have for many years specifically made appropriations available for 
the purchase of “arms and ammunition” or “ammunition.” The procurement 
of arms and ammunition is necessary for these bureaus and divisions for use in 
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carrying out various functions such as the apprehension of persons violating the 
internal revenue, customs, narcoties, and counterfeiting laws, the protection of 
the gold and silver owned by the Government, the protection of the Executive 
— and grounds, and the protection of the President and his immediate 
amily. 

Arms and ammunition have been purchased under the appropriation language 
either in the open market or through contract with the Federal Bureau of Investi- 
gation. The inclusion of the specific reference to arms and ammunition has been 
necessary to permit the foregoing methods of procurement because of the pro- 
visions of the act of March 3, 1879 (20 Stat. 412), as amended by the act of 
April 14, 1937 (50 Stat. 63 (50 U. S. C. 61)). That act, as interpreted by the 
Comptroller General of the United States, requires that the procurement of arms 
and ammunition by departments and agencies be from the Department of the 
Army, unless it is shown that the arms and ammunition which that Department 
is prepared to furnish will not meet the particular need of the Department or 
agency for such items (see 4 Comp. Gen. 606; 15 id. 485; 17 id. 588; B-106230). 

Experience has shown that the types of arms and ammunition especially suited 
for civilian law-enforcement officers of the Treasury can be obtained at the same 
or less cost, and in a more expeditious manner, by present methods of procure- 
ment, rather than by clearing each request through the Army. Section 1 (a) of 
the proposed bill is designed to provide basic legislative authority for the present 
practice of purchasing arms and ammunition on the open market, or through con- 
tract with the Federal Bureau of Investigation. 


Section 1 (b). Reimbursement of Federal Reserve banks 


Under language appearing in the Treasury Department appropriation acts, 
the Bureau of Accounts for many years has been authorized to reimburse the 
Federal Reserve banks and branches for necessary expenses incident to the 
deposit of withheld taxes in Government depositaries. The Bureau of the 
Public Debt has been authorized to reimburse the Federal Reserve banks and 
branches for expenditures as fiscal agents of the United States on account of 
pera debt transactions for the account of the Secretary of the Treasury. 

guage has been relatively recently added to the appropriation for the Office 
of the Treasurer of the United States authorizing reimbursement of banks for the 
verification and destruction of unfit United States pe eurreney. Under 
section 15 of the Federal Reserve Act (38 Stat. 265; 12 É 8. C. 391), the Federal 
Reserve banks are authorized to act as Government depositaries and when 
requested by the Secretary of the Treasury, are required to act as fiscal agents 
of the United States. However, no provision, other than appropriation language, 
is made for reimbursing the banks for rendering such services. Section 1 (b) of 
the proposed bill would provide permanent basic authority to authorize the 
Treasury Department to reimburse the banks and branches for services per- 
formed as Government depositaries or as fiscal agents of the United States. 
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Section 1 (c). Fugitives from justice 

A provision in the Treasury Department appropriation acts relating to the 
Bureau of Narcotics has for many years authorized the expenditure of not to 
exceed $10,000 for services or information looking toward the apprehension of 
narcotic law violators who are fugitives from justice. The funds have been used 
for the payment of rewards to informers and the authority has served a very 
useful purpose in the apprehension of notorious narcotic law violators who are 
fugitives from justice. It is considered highly desirable to continue the practice 
and section 1 (c) of the proposed bill would provide such basic authority. 


Section 2. Services without compensation 


A provision in the Treasury Department appropriation acts relating to the 
Bureau of the Publie Debt has for many years specifically authorized the Secre- 
tary of the Treasury to accept services without compensation. This authority 
has been utilized to accept the services of volunteers in connection with the 
savings-bond program. he success of that program is predicated upon the 
thousands of volunteers throughout the country who work actively and con- 
stantly to support the bond program at national, State, county, and local levels 
The provision has been era in appropriation acts because of the prohibition 
eontained in seetion 3679 of the Revised Statutes, as amended (31 U. S. C. 665 (b)) 
against the acceptance of voluntary services, except in cases of emergency involv- 
ing the safety of human life or the proteetion of property. Section 2 of the bill 
would provide permanent basic authority for the acceptance of such voluntary 
services. 
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Section 8. Expenses for public debt operations 


Section 10 of the Second Liberty Bond Act, as amended (31 U. S. C. 760), 
appropriates a certain percentage of the amount of bonds and certificates of 
indebtedness issued under the act for the payment of necessary expenses con- 
neeted with any operations under the act. That provision in effeet constitutes 
a permanent indefinite appropriation for such amounts. However, the Treasury 
Department appropriation acts have for many years made a definite, in lieu of 
an indefinite, appropriation for expenses of public debt operations, and have 
carried a proviso in the appropriation language relating to the Bureau of the 
Publie Debt making the indefinite appropriation under section 10 of the Second 
Liberty Bond Act not available for obligation. Section 3 of the proposed bill 
would continue the present practice and would make possible the deletion of 
the proviso relating to section 10 from appropriation language. 


Senator Carl Hayden, chairman of the Senate Committee on Appro- 
priations, has advised the committee that the bill “would be advan- 
tageous to the legislative process,” stating that “certainly basic 
legislative authority is preferable to continuing such provisions in 
annual appropriation bills, subject as they are to a point of order.” 

The Director of the Bureau of the Budget, in a letter addressed to 
the committee, commented as follows: 

The purpose of the bill is to provide basic authority for the legislative provi- 
sions in the bill which have been included each year in Treasury Department 
appropriation acts. Since points of order might be raised with respect to these 


items, basic legislation is desirable. It is recommended that your committee 
give favorable consideration to this bill. 


O 
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Calendar No. 278 


SENATE | REPORT 
No. 274 


AUTHORIZING RECIPROCAL FIRE-PROTECTION AGREEMENTS 
BETWEEN DEPARTMENTS AND AGENCIES OF THE UNITED 
STATES AND PUBLIC OR PRIVATE ORGANIZATIONS ENGAGED 
IN FIRE-FIGHTING ACTIVITIES 


Mar 5 (legislative day, May 2), 1955.—Ordered to be printed 


Mr. McCLeLLAN, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany S. 1006) 


The Committee on Government Operations, to whom was referred 
the bill (S. 1006) to authorize reciprocal fire-protection agreements 
between departments and agencies of the United States and public 
or private organizations engaged in fire-fighting activities, and for 
other purposes, having considered the same, report favorably thereon, 
with amendments, and recommend that the bill, as amended, do pass. 

The amendment is in the nature of a substitute. 


PURPOSE 


This bill was submitted to the Senate by the Department of the 
Navy on behalf of the Department of Defense, with a request for its 
enactment. It would authorize executive branch department and 
agency heads, including the heads of the military departments, to 
enter into mutual-aid-fire-protection agreements with local govern- 
mental units, public or private organizations, or foreign governmental 
public or private units, engaged in fire-fighting activities near Federal 
installations or activities. It would establish no new policy, but would 
merely provide statutory sanction for a practice which has been in 
effect for a number of years, but which, in 1952, was held by the 
Comptroller General to constitute an unauthorized use of appropriated 
funds, in the absence of specific congressional authority. 

The primary objective of the measure would be to authorize the 
continuation of this long-established practice which enables the 
Federal Government to provide maximum fire protection for its 
installations and activities throughout the world at a minimum cost 
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by utilizing local civilian fire-protection personnel and facilities on a 
reciprocal basis, thus obviating the necessity for maintaining the large 
numbers of fire-fighting personnel and expensive equipment which 
would otherwise be necessary for the adequate protection of these 
installations and properties. 

BACKGROUND 


The United States Government maintains various types of installa- 
tions throughout the United States and in various parts of the world 
at which there are heavy concentrations of valuable property and per- 
sonnel. The danger of outbreaks of fire at these installations is always 
present and requires careful planning in order to insure that adequate 
fire-fighting personnel and equipment will be available in the event of 
an Giralt Experience has demonstrated, however, that the main- 
tenance of fire-protection facilities adequate to protect the property 
and persons at a particular installation is not always economically 
feasible, particularly in the event of a major fire. 

In view of the fact that most of these Federal installations are lo- 
cated in or close to municipalities or other local governmental political 
subdivisions which maintain organized fire-fighting units, it has been 
the practice of a number of Federal agencies to enter into reciprocal 
arrangements with neighboring local government subdivisions, pro- 
viding for an interchange of fire-proteetion services. Thus, in the 
event of a fire at a Federal installation, the neighboring civilian fire- 
protection service makes its facilities available, and the Federal agency 
sends its facilities, upon request, to assist the local civilian units in a 
similar situation. No reimbursement has been involved on either side. 

These arrangements proved to be most satisfactory, particularly to 
the military departments and the Veterans’ Administration which 

encies have the bulk of Federal field installations under their juris- 
diction. The effect of these mutual-aid agreements was to make it 
unnecessary for the Federal installation to maintain large and expen- 
sive fire-fighting facilities which would, for the most part, duplicate 
those of the neighboring communities. Thus, for many years, these 
agencies, in planning and calculating their fire-protection needs, have 
done so on the basis of equipment and personnel available in neighbor- 
ing communities. This practice has enabled the Government to invest 
a minimum amount of money in fire-fighting ely em and to employ 
only a minimum staff of civil-service firemen. Thus, for a relatively 
small investment, the Government has been receiving a very large 
and valuable amount of protection. 

It appears that the agencies entering into these mutual-aid agree- 
ments with local communities proceeded upon the assumption that 
executive branch department and agency heads have implied authority 
to take whatever steps may be necessary to safeguard Federal prop- 
erty and persons under their jurisdiction. 

his practice continued until the Comptroller General, in a decision 
issued on Ata 13, 1952 (B-102097), disallowed certain claims of 
employees of the Department of the Navy, arising out of a mutual-aid 
agreement. It appears that the Navy sent fire-fighting equipment and 
personnel to the city of Norfolk, pursuant to a mutual-aid agreement, 
to assist in extinguishing a fire. Several of the Navy civil-service 
firemen submitted a claim for overtime in connection with this fire 
and the Comptroller General disallowed the claim. He held that 
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Federal fire-fighting services, equipped and staffed from appropriated 
funds, cannot lawfully be used to extinguish fires on non-Federal 
property in the absence of a showing that such services were necessary 
to safeguard Federal property, unless such use is specifically authorized 
by law. The basis for this decision was that such a practice con- 
stituted an unauthorized use of appropriated funds (32 Comp. Gen. 
91). 

In concluding his decision, however, he stated that in view of the 
value of the protection secured by Government property as a result 
of these agreements, the General Accounting Office— 
will remove any exceptions outstanding and rest no further objections to such 
mutual-aid agreements with the understanding that the matter be presented by 
vour Department to the Congress * * * with a view to securing legislative au- 
thority for such agreements * * * (32 Comp. Gen. 95). 

In an effort to meet this situation, the Department of the Navy 
prepared a draft bill which was designed to supply the needed legisla- 
tive authority. It was found, however, that the other military de- 
yartments, as well as several nonmilitary Federal agencies, had an 
interest in the subject matter, and the Bureau of the Budget circulated 
the draft throughout the executive branch for comment. On July 3, 
1954, the Secretary of the Navy, acting on behalf of the Department of 
Defense, submitted a revised draft which embodied various suggestions 
of other interested agencies, and was designed to apply on a Govern- 
mentwide basis. In its letter of transmittal, the Department of the 
Navy stressed the importance of obtaining statutory sanction for 
existing mutual-aid fire-protection agreements and requested favorable 
action. The chairman of the committee introduced the bill, by 
request, as S. 3773 in the 83d Congress. 

The Bureau of the Budget made a survey of a number of the major 
departments and agencies likely to have an interest in the bill. Those 
queried included the Atomie Energy Commission, the Veterans’ 
Administration, the Departments of Agriculture, Interior, State, 
Justice, and Labor. Most of the agencies were of the opinion that, 
although they believed they had the necessary legal authority to enter 
into reciprocal fire-protection agreements, in view of the Comptroller 
General’s 1952 decision, the measure was necessary and desirable. 

On August 4, 1954, the committee reported S. 3773 favorably, with 
an amendment designed to continue in force all mutual-aid fire- 
protection agreements in effect on the effective date of the act (S. Rept. 
2211, 83d Cong.). Although the committee was not satisfied with the 
draftsmanship and language of the bill, the approaching termination 
of the session afforded no opportunity for redrafting. In view of its 
importance to the agencies concerned, favorable action was recom- 
mended. As amended, the bill passed the Senate on August 11, 1954, 
but no action was taken in the House of Representatives. 







































COMMITTEE ACTION 







An analysis of S. 1006, in its original form, revealed that it failed 
to provide a clear and definite statement of the scope of the authority 
granted and the conditions applied thereto. Following discussions 
with the Office of the Legislative Counsel of the Senate and repre- 
sentatives of the Department of Defense, the Comptroller General, 
and the Bureau of the Budget, the bill was redrafted in the form of 
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an amendment in the nature of a substitute in order to eliminate 
deficiencies and uncertainties in the bill as introduced. 

Although the committee substitute retains the basie substance of 
S. 1006, and is largely clarifying and perfecting in nature, several 
minor policy changes were incorporated at the request of the Depart- 
ment of Defense. 

A section-by-section analysis of the committee substitute follows, 
with explanatory comments. S. 1006, as introduced, will be referred 
to as the “original bill.” 

Section 1 contains definitions of key terms and was added to elimi- 
nate repetition and description. 

Section 2 is a redraft of a portion of section 1, and section 5 of the 
original bill. 

Subsection (a) authorizes agency and department heads to enter 
into mutual-aid fire-protection agreements and substantially restates 
the first two sentences of section 1 of the original bill with surplusage 
and excess verbiage omitted. 

Subsection (b) ratifies and confirms existing fire-protection agree- 
ments which would have been authorized had the act been in effect 
on the date of the execution thereof. It is intended to clarify sec- 
tion 5 of the original bill which merely provided for the ratification 
and confirmation of existing agreements without taking into consider- 
ation the fact that, as a result of the Comptroller General's decision 
declaring such agreements invalid, there might be no such agreements 
in existence on the effective date of the act. By providing for the 
validation of those agreements which would have been authorized had 
the act been in effect on the date of their execution, this problem is 
eliminated. 

Section 3 authorizes agency and department heads to render emer- 

ency assistance in extinguishing fires and preserving life and property 
rom fires within the vicinity of any place where such agency main- 
tains fire-protection facilities when the rendition of such assistance is 
determined to be in the best interest of the United States, under regu- 
lations prescribed by such agency head. This is a clarified restate- 
ment of the last sentence of section 1 of the original bill. 

Section 4 provides that any services performed under sections 2 or 
3 of the act, by any officer or employee of the United States or any 
member of any armed force of the United States shall constitute 
service rendered in line of duty. All other persons performing such 
services are specifically excluded from entitlement to coverage under 
the Federal Employees’ Compensation Act. This section incorpor- 
ates sections 3 and 4 of the original bill. The original bill, in section 
4, limited line of duty coverage to fire-fighting personnel only. The 
Department of Defense, however, felt that such language was am- 
biguous and might be construed to afford coverage only to persons 
whose duties included fire protection. This, in turn, would have re- 
sulted in exclusion from coverage of members of the Armed Forces 
and civilian employees thereof whose duties did not include fire- 
protection services but who might be requested to assist in fighting 
fires under a mutual-aid agreement, on a temporary emergency basis. 

The Bureau of the Budget and a representative of the Comptroller 
General concurred with the views of the Department of Defense. 
The Veterans’ Administration, however, raised the objection that, 
unless line of duty coverage is limited to persons whose duties include 
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fire-protection services, a Government employee who is injured or 
killed while attempting to assist in fighting a fire which the Govern- 
ment is combating under a mutual-aid agreement, whose assistance 
was neither requested nor desired, might receive coverage. The 
representative of the Comptroller General, however, was of the 
opinion that the language of the amendment provided sufficient safe- 
guards to prevent undue liability to the Government, and, if only 
persons whose duties included fire-protection services were included, 
other Federal employees who were asked to assist in an emergency 
might have been excluded from coverage which might prove to be 
undesirable. 

Section 5 authorizes the use of funds available to agency heads for 
fire protection on installations or in connection with activities under 
the jurisdiction of such agency to carry out the purposes of the act, 
and is virtually identical with the language of section 2 of the original 
bill. 

The title has been amended to read “A bill to authorize the execution 
of agreements between agencies of the United States and other agencies 
and instrumentalities for mutual aid in fire protection, and for other 
purposes.” The change in title was deemed desirable in order to set 
forth more accurately the objectives of the bill. 

The committee adopted a policy change which results from the lan- 
guage of subsection (b) of section 2, and section 4. Commenting on 
the effect of these sections, the Comptroller General advised the com- 
mittee that these subsections— 


would validate past payments made, in connection with mutual fire-protection 
agreements, to non-Federal, public organizations otherwise cbligated to furnish 
fire protection to Federal property and would validate past payments of over- 
time compensation made to Federal civilian fire fighters who, in connection with 
such agreements, rendered services beyond the limits of United States reserva- 
tions. It would authorize retroactive payments therefor in those cases where 
payment has not been made. The General Accounting Office is unable to ascer- 
tain at this time the number of retroactive payments that might be required should 
such provisions be enacted. However, we believe that very few, if any, such 
payments would be involved. * * * We do not object to the retroactive features 
of the provisions * * *. 






AGENCY COMMENTS ON THE COMMITTEE SUBSTITUTE 
Commenting on the proposed amendment, the Bureau of the Budget 
stated: 


+ + * After reviewing the committee print, we are of the opinion that there has 
been no change in the bill's substance and that as a consequence, the justification 
advanced in support of the bill as introduced is equally applicable to the com- 
mittee print. * * * Since the committee print seems to represent a technical 
improvement over the original version, we recommend that your committee give 
favorable consideration to this amended version of S. 1006 * * *. 


The Comptroller General, referring to the amendment, stated: 


We believe that the revision is drafted in better form and presents a clearer ex- 
pression of the intent to be accomplished. * * * The bill under consideration 
would supply the statutory authority which the Comptroller General has held is 
necessary for the use of Federal appropriations for mutual aid by the Federal 
Government and local public or private organizations for fire protection of pub- 
lice or private property. * * * We * * * recommend that the committee give 
favorable consideration to this legislation. 
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The Veterans' Administration, after calling attention to the reser- 
vation previously mentioned, stated: 
S. 1006, if enacted in the form of the subject committee print, would afford a 
means of obtaining maximum protection of human life and Government and 


other property at a minimum of cost. The Veterans’ Administration strongly 
recommends its favorable consideration by your committee. 


ESTIMATED COST OF S. 1006 


The committee has been advised by representatives of the Depart- 
ment of the Navy, for the Department of Defense, that no actual 
additional cost to the Federal Government will result from the enact- 
ment of this measure. It was pointed out that, if the measure is not 
enacted, various agencies will be required to expend large sums of 
money for additional fire protection and personnel. Thus, if any 
additional expenditure in overtime pay for Federal civilian fire fighters 
and for equipment used in fighting fires outside of Federal property 
will be necessary, it will be more than offset by the saving of large 
sums of money for personnel and equipment which these agreements 
make possible. 

In this connection, the Department of the Navy has advised the 
committee that, in the absence of the mutual-aid fire-protection agree- 
ments which now exist, the Departments of the Army and the Navy 
would have to make an initial expenditure of approximately 
$5,960,000, and an annual recurring expenditure of approximately 
$19,820,000 for personnel and equipment. The Department of the 
Air Force estimates an initial expenditure of some $20,000 and annual 
recurrent expenditures of approximately $35,000, for each additional 
structural fire-fighting company. There is no indication as to the 
number of additional companies which would be required. In addi- 
tion, it is noted that the estimates for the Department of the Army 
refer only to Army installations within the United States, since 
estimates for overseas bases are not available. Furthermore, river, 
harbor, and flood-control projects within the United States, under the 
Army’s jurisdiction, would require an exhorbitant expenditure to 
provide adequate protection to substantial areas of timber land which 
they contain. 

The Veterans’ Administration, with some 65 installations through- 
out the United States, estimates that in the absence of mutual-aid 
agreements, it will have to make an initial expenditure of some 
$75,000 and an annual, recurrent expenditure of approximately 
$1,250,000. 

CONCLUSION 


The committee is of the opinion that S. 1006 is a meritorious bill, 
and its enactment will apparently make unnecessary the expenditure 
of very substantial sums of money for fire-protection services which 
would be required in the absence of mutual-aid agreements. 

The bill has the approval of the Comptroller General, the Director 
of the Bureau of the Budget, the Department of Defense, and other 
agencies which are affected by its provisions. The reservations of the 
Veterans’ Administration to a portion of section 4 have already been 
noted, and are not believed to be particularly significant in view of 
the overall objectives of the bill. 
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